STATE OF HAWAII
HAWAII COMMUNITY DEVELOPMENT AUTHORITY
KAKAAKO
Honolulu, Hawaii, 96813

January 9, 2019

Chairperson and Members

Hawaii Community Development Authority
State of Hawaii

Honolulu, Hawaii

HCDA Board Members:

SUBJECT: Shall the Authority Authorize the Executive Director to Execute a Contract for
Three Years Plus Two One-Year Options to Extend to Furnish Building
Maintenance Services for the Hawaii Community Development Authority
American Brewery Building with the Lowest Responsive, Responsible Bidder and
Expend Funds From the Hawaii Community Development Authority Revolving
Funds, Leasing and Management Subaccount?

SUMMARY:

The Hawaii Community Development Authority (HCDA) solicited an Invitation for Bids (IFB)
for building maintenance services for its office headquarters on December 24, 2018. Bids close
on January 8, 2019 and state procurement guidelines require HCDA to make an award to the
lowest responsive, responsible bidder. An updated report will be provided to the Authority on
January 9, 2019.

AUTHORITIES:

At the August 3, 2016, General Meeting, the Board indicated it would like to review and approve
all procurement requests over $25,000.

The subject solicitation was conducted pursuant to Hawaii Revised Statutes (HRS) Chapter
103D-302 Competitive Sealed Bidding. HRS Ch. 103D-302(h) specifies, “the contract shall be
awarded to the lowest responsible and responsive bidder whose bid meets the requirements and
criteria set forth in the invitation for bids.”

BACKGROUND:

On March 13, 2015, the HCDA relocated its office to the American Brewery Building (ABB) at
547 Queen Street. The ABB contains approximately 11,738 square feet of office space
throughout five floors.

The ABB serves as the HCDA'’s permanent office location, so maintenance of the building by a
professional provider is necessary to provide a fully functioning, safe working environment for
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staff and office visitors. The HCDA currently does not employ staff with the necessary tools and
expertise to provide maintenance and repair services.

On December 24, 2018, the HCDA issued an IFB to furnish building maintenance services for
the ABB for an initial three-year term plus two additional one-year options to extend for a
maximum five-year contract. The IFB is attached hereto as Exhibit A.

The purpose of this contract is to maintain the ABB in good condition and repair. The contract
price is based on a 120-hour annual allotment for services. Any additional work, parts and
materials, or specialized labor may be billed out of the $30,000 annual allowance.

The HCDA must give prior written approval for all items utilizing the allowance. Allowance
billing may include work done by licensed plumbers, electricians, carpenters, emergency work,
and repair materials or replacement parts such as: doors, windows, and fixtures. The Contractor
shall provide appropriate invoices and labor charges to support any request for payment under
this repair allowance. -

ANALYSIS:

Bids for the above solicitation are due on January 8, 2019. HCDA staff will update the
Authority on the bids received by the deadline.

The HCDA previously solicited for ABB maintenance services in November 2015. No bidders
submitted bids by the deadline, so HCDA re-solicited the IFB in December 2015. In December
2015, Hawaii Plumbing Group submitted the sole bid of $39,849.96 per year and was awarded a
~ two-year contract with one option to extend for an additional year. This contract also included
the $30,000 annual allowance.

Under the old contract, the HCDA essentially paid a $39,849.96 retainer for monthly inspections
over the course of a year, with the additional allowance covering all costs for work and repairs
above those inspections. Monthly inspections were completed fairly quickly, and generally few
repairs were needed each month.

Understanding this, the HCDA altered the solicitation this year to provide greater efficiencies
and cost savings. Vendors were asked to provide bids for an hourly rate instead of a flat rate for
monthly maintenance inspections. HCDA staff believes 120 hours a year (10 hours a month)
will be sufficient to keep the ABB in good condition and repair. The hours may be used at any
time during the year, and the HCDA will only pay for actual hours of work performed by the
Contractor. The allowance may be used to pay for additional hours above the 120-hour
allotment, if needed.

Pursuant to HRS Ch. 103D-302(h), the award must be made to the lowest responsive,
responsible bidder.

RECOMMENDATION:
HCDA staff recommmends that the Board:
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Authorize the Executive Director to Execute a Contract for Three Years Plus Two One-Year
Options to Extend to Furnish Building Maintenance Services for the Hawaii Community
Development Authority American Brewery Building with the Lowest Responsive, Responsible
Bidder and Expend Funds From the Hawaii Community Development Authority Revolving
Funds, Leasing and Management Subaccount.

Respectfully submitted,

5

Lindsey Doi
Asset Manager

APPROVED FOR SUBMITTAL:

Aedward Los Banos, Executive Director

Attachments

Exhibit A — HCDA IFB 04-2018
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3.15

3.16

HCDA 04-2018

20181218

FINAL
9.010 General Laborer I BC 03 01 $19.86
9.015 General Laborer llI WS 03 01 . $21.26
10.235 Building Maintenance Helper | BC 05 01 $21.48
10.240 Building Maintenance Worker 1 | BC 09 01 $25.89
10.245 Building Maintenance Worker Il | WS 09 01 $27.48

(See Attachment 2 for Position Class Specifications)

Accordingly, Bidder shall consider the aforementioned wage rates when preparing
its quote. Bidder shall also submit a signed wage certificate as an attachment on

HlePRO.
PAYROLL AFFIDAVITS

Upon the HCDA's request, Contractor will be required to submit quarterly payroll
documentation to the HCDA for all employees working under this contract.
Documentation shall include employee time cards, payroll records, and copies of
canceled checks to verify that Contractor's employees are being paid State of
Hawaii prevailing wages for hours worked under this contract.

LIABILITY INSURANCE

The Contractor shall maintain in full force and effect during the life of this
contract, liability and property damage insurance on an occurrence basis to
protect the Contractor and his subcontractors, if any, from claims for damages for
personal injury, accidental death and property damage which may arise from
operations under this contract, whether such operations be by himself or by a
subcontractor or anyone directly or indirectly employed by either of them. If any
subcontractor is involved in the performance of the contract, the insurance policy
or policies shall name the subcontractor as additional insured.

As an altemative to the Contractor providing insurance to cover operations
performed by a subcontractor and naming the subcontractor as additional
insured, Contractor may require subcontractor to provide its own insurance which
meets the requirements herein. It is understood that a subcontractor's insurance
policy or policies are in addition to the Contractor's own policy or policies.

The Contractor, including its subcontractor(s) where appropriate, shall provide
the following minimum insurance coverage(s) and limit(s):

Commercial General Liability:

$1,000,000 per occurrence and $2,000,000 in the aggregate
$1,000,000 Completed Operations Aggregate Limit
$1,000,000 Each Occurrence Limit

$1,000,000 Personal & Advertising Limit
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Umbrella Liability: $2,000,000 Aggregate

Worker's Compensation:
Coverage A: As required by Hawaii Laws
Coverage B: Employer’s Liability
$1,000,000 Bodily Injury by Accident Each Accident
$1,000,000 Bodily Injury by Disease
$1,000,000 Policy Limit and $1,000,000 Each Employee

Automobile $1,000,000 per occurrence and $2,000,000 in aggregate

Each insurance policy required by this contract, including a subcontractor's
policy, shall contain the following clauses:

1. “This insurance shall not be canceled, limited in scope of coverage or
non-renewed until after thirty (30) days written notice has been given to
the HCDA, 547 Queen Street, Honolulu, Hawaii 96813.”

2. “The State of Hawaii and HCDA their respective elected officials,
officers, employees and volunteers are added as an additional insured
as respects to operations performed for the HCDA/State of Hawaii."

3. “Itis agreed that any insurance maintained by, the State of Hawaii will
apply in excess of, and not contribute with, insurance provided by this
policy.”

The minimum insurance required shall be in full compliance with the Hawaii
Insurance Code throughout the entire term of the contract, including
supplemental agreements.

Upon Contractor's execution of the contract, the Contractor agrees to deposit
with the State of Hawaii certificate(s) of insurance necessary to satisfy the State
that the insurance provisions of this contract have been complied with and to
keep such insurance in effect and the certificate(s) therefore on deposit with the
State during the entire term of this contract, including those of its
subcontractor(s), where appropriate. Upon request by the State, Contractor shall
be responsible for fumishing a copy of the policy or policies.

Failure of the Contractor to provide and keep in force such insurance shall be
regarded as material default under this contract, entitling the State to exercise
any or all of the remedies provided in this contract for a default of the Contractor.

The procuring of such required insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfill the indemnification provisions and
requirements of this contract. Notwithstanding said policy or policies of
insurance, Contractor shall be obliged for the full and total amount of any
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damage, injury, or loss caused by negligence or neglect connected with this
contract. ’

CONTRACT PRICE ADJUSTMENT PURSUANT TO SECTION 103-55, HRS

At the release of this IFB, only the current wages of State employees performing
similar work are known. Should their wages increase during any period of the
contract, including supplements, the Contractor may request for increase in
contract price if the current wages paid for similar positions are lower than wages
paid to State employees. The increase requested must result in increase in wages
to Contractor's employees performing the work herein, including any increase in
costs for benefits required by law that are automatically increased as a result of
increased wages, such as federal old age benefit, workers compensation,
temporary disability insurance, unemployment insurance, and prepaid public
health insurance. '

The Contractor's request for increase must meet the following criteria:

1) At the time of a request, Contractor must provide documentation to show that it
is in compliance with Section 103-55, HRS, i.e., its employees are being paid
no less than the cumrent wage of the State position listed herein.
Documentation shall include the employees' payroll records and a statement
that the employees are being utilized for this contract.

2) At the time of bidding, the Contractor must have specified on the appropriate
Bid Form page, the percentage of the unit price that represents labor costs. [f
the Contractor fails to specify the percentage, the Contractor's request for
increase will not be considered.

3) Request for increase must be made in writing to the HCDA on a timely basis.

a) Request for increase for the initial contract period must be made as soon as
practicable after the State wage agreements are made public. Approved
request will be retroactive to the date of increase for the State employee.

b) Request for an increase for a supplemental period of the contract must be
made prior to the start of the supplement. Contractor shall call the CA to
obtain the current wage information.

If the Contractor meets the above criteria in its request for contract price increase,
the following formula shall be used to calculate the increase:

First Increase: Wi= (XY) x(Z) + FB
Subsequent Increase(s): WI=AZ+FB

Whereby, Wi = Dollar amount increase in unit bid price due to increase in State
wages; '
X = Original contract unit bid price;
Y = Percentage of unit price designated by Contractor as
representing labor costs;
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Z = Percentage increase in wages paid to State employees
performing similar work; ,

FB = Additional costs for those benefits required by statute, directly
related to the allowed increase in wages paid to Contractor’s
employees; ' ‘

A = That portion of the contract amount representing wages (this
amount is X Times Y plus any increase(s) in contract unit bid price
resulting from increase in State wages).

The increase shall be reflected in either a contract modification or in the
supplemental agreement issued for the extended period of the initial contract.

INVOICING

Contractor shall submit an original and three (3) copies of the monthly invoice,
which includes the contract number and project name to:

Hawaii Community Development Authority
547 Queen Street
Honolulu, Hawaii 96813

Contractor shall identify separate charges for Allowance ltems and Regular
Maintenance Work. ,

A “Certificate of Vendor Compliance,” issued through the Hawaii Compliance
Express system, shall be required for final payment.

PAYMENT

Section 103-10, HRS, provides that the State shall have thirty (30) calendar days
after receipt of invoice or satisfactory performance of the services to make
payment. For this reason, the State will reject any bid submitted with a condition
requiring payment within a shorter period. Further, the State will reject any bid
submitted with a condition requiring interest payments greater than that allowed
by Section 103-10, HRS, as amended.

The State will not recognize any requirement established by the Contractor and
communicated to the State after award of the contract, which requires payment
within a shorter period, or interest payment not in conformance with statute.

SUBCONTRACTORS

The Contractor shall not delegate any duties listed in this IFB to any subcontractor
unless the CA has given written approval. The HCDA reserves the right to
approve all subcontractors and shall require the primary contractor to replace any
subcontractors found to be unacceptable. The HCDA also reserves the right to
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condition its approval of any subcontractor on the subcontractor's compliance with
terms and conditions contained herein. The primary contractor will be the sole
point of contact with regard to contractual matters, including payment of any and
all charges resulting from the contract, and shall be responsible for all services
whether or not the primary contractor performs them.

ENVIRONMENTAL POLLUTION CONTROL

Environmental pollution control shall consist of the protection of the environment
from pollution during and as a result of operations under the contract. The control
of the environmental pollution requires the consideration of air, water, land, and
involves noise, dust, solid waste management as well as other pollutants. It is the
responsibility of the Contractor to investigate and comply with all applicable
Federal, State, and County laws and regulations conceming environmental
pollution control and abatement and to secure all necessary permits.

RE-EXECUTION OF WORK

The Contractor shall re-execute any work that fails to conform to the
requirements of the contract and shall immediately remedy any defects due to
faulty workmanship by the Contractor. Should the Contractor fail to comply, the
State reserves the right to engage the services of another company to perform
the services and to deduct such costs from monies due to the Contractor.

REMOVAL OF CONTRACTOR'’S EMPLOYEES

Contractor agrees to remove any of his employees from services rendered and to
be rendered the State, upon request in writing by the HCDA Point of Contact.

RIGHTS AND REMEDIES FOR DEFAULT

in the event the Contractor fails, refuses or neglects to perform the services in
accordance with the requirements of the contract, these Special Provisions, the
Specifications, and AG-008 103D General Conditions herein, in addition to the
recourse stated in Section 13 of the AG-008 103D General Conditions, the HCDA
reserves the right to purchase in the open market, a corresponding quantity of the
services specified herein and to deduct from any moneys due or that may
thereafter become due the Contractor, the difference between the price named in
the contract and the actual cost thereof to the HCDA. In case any money due the
Contractor is insufficient for said purpose, the Contractor shall pay the difference
upon demand by the State. The HCDA may also utilize all other remedies
provided by law.

LIQUIDATED DAMAGES

Liquidated damage is fixed at the sum of TWO HUNDRED DOLLARS ($200.00)
for each and every calendar day per location per violation the Contractor fails to
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perform in whole or in part any of his obligations specified herein. Liquidated
damages, if assessed, may be deducted from any payments due or to become
due to the Contractor. Refer to Section 9 of the AG-008 103D General

- Conditions.
3.26 CANCELLATION OF SOLICITATIONS AND REJECTION OF BIDS

The solicitation may be canceled, or the bids may be rejected in whole or in part,
when in the best interest of the purchasing agency, as provided in Section 3-122-
96 through Section 3-122-97, HAR.

HCDA 04-2018
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SECTION FOUR - ATTACHMENTS
e  Proposal Offer Form, BF-1 {0 BF-5........ccccecccvninnnnnnnnnee ATTACHMENT 1
e  Position Class Descriptions/Minimum Qualifications...... ATTACHMENT 2
e AG-008 103D General Conditions .........c.cccereeevemiiiinennnns ATTACHMENT 3
e  Skylight Cleaning and Maintenance Manual................... ATTACHMENT 4
e Interior Staircase Varnish Information...........ccceeerereenns ATTACHMENT 5
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